
 

 

Procedures: 

The Governing Board of the Long Valley Charter School (LVCS) recognizes the need to identify 
and evaluate students with disabilities in order to provide them with a free, appropriate public 
education and its’ legal responsibility to ensure that “no qualified person with a disability shall, 
solely by reason of her or his disability, be excluded from the participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity receiving Federal 
financial assistance.”  This policy and the related administrative regulation has been developed to 
ensure the implementation of Section 504 of the Rehabilitation Act of 1973 (“Section 504”), and 
its’ implementing regulations as amended, which pertains to public schools.  The intent is to 
ensure that all students with disabilities, who are eligible under Section 504, are identified and 
evaluated and have access to a free, appropriate public education (“FAPE”). 

Under Section 504, individuals with physical or mental impairments that substantially limit one 
or more major life activities, including learning, are entitled to receive regular or special 
education and/or related aids and services designed to meet their individual needs as adequately 
as the needs of non-disabled students are met.  Students may be disables and entitled to services 
under Section 504 even though they are not eligible for services pursuant to the Individuals with 
Disabilities in Education Act Improvement Act of 2004 (“IDEIA”).  The identification, 
evaluation and education of students eligible for services under the IDEIA is addressed in the 
Charter document and Memorandum of Understanding with Fort Sage Unified School District. 

The Director shall ensure that this policy and set of procedures is implemented and followed.  
Whenever there is reason to believe that, because of a disability, a student needs regular or 
special education and/or related aids and services (and the student has not been found eligible 
under IDEIA) that student will be evaluated under this policy’s administrative regulation.   

A Section 504 Team will be convened to determine the student’s need for regular or special 
education and/or related aids and services (and the student has not been found eligible under 
IDEA) that student will be evaluated under this policy’s administrative regulation. 

If the student, due to disability, is found to require regular or special education and/or related 
aids and services under Section 504, the Section 504 Team shall develop a 504 plan for the 
provision of such services to the student.  The student shall be educated with non-disabled 
students to the maximum extent appropriate to the student’s individual needs.  The student’s 
parent/guardian shall be provided a copy of the 504 plan and shall receive notice of procedural 
safeguards guaranteed by law.  LVCS shall periodically review the student’s progress and 
placement.   

LVCS will implement this policy through its corresponding administrative regulation.   
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A. Definitions 

 1. Academic Setting – the regular and independent study, educations environment  
    operated by the Long Valley Charter School (“LVCS”). 

 2. Individual with a Disability under Section 504 – An individual who: 

  a. has a physical or mental impairment that substantially limits one or more major  
  life activities; 

  b. has a record of such an impairment; 

  c. or is regarded as having such an impairment. 

 3. Evaluation – procedures used to determine whether a student has a disability as   
     defined within, and the nature and extent of the services that the student needs.  The     
     term means procedures used selectively with an individual student and does not  
     include basic tests administered to, or procedures used with, all students in a school,     
     grade or class. 

 4. 504 Plan – is a plan developed to identify and document the student’s needs for    
     regular or special education and related aids and services for participation in         
     educational programs, activities, and school – sponsored events. 

 5. Free Appropriate Public Education (“FAPE”) – the provision of regular or special     
     education and related aids and services that are designed to meet the individual needs  
     of persons with disabilities as adequately as the needs of persons without disabilities     
     are met. 

 6. Major Life Activities – Functions such as caring for one’s self, performing manual  
     tasks, walking, seeing, hearing, speaking, breathing, learning, and working. 

 7. Physical or Mental Impairment –  

  a. Any physiological disorder or condition, cosmetic disfigurement, or anatomical 
  of the following body systems; neurological; musculoskeletal; special sense  
  organs; respiratory; including speech organs; cardiovascular; reproductive;  
  digestive; genitor-urinary; hemic and lymphatic; skin; and endocrine; or 

  b. Any mental or psychological disorder, such as mental retardation, organic brain 
   syndrome, emotional or mental illness, and specific learning disabilities. 

 8. 504 Coordinator – The acting Director shall serve ad LVCS’s Section 504 
 coordinator.  The parents or guardians may request a Section 504 due process hearing 
 from, or direct any questions or concerns to the 504 Coordinator at (530) 827-2395. 

B. Referral, Assessment and Evaluation Procedures 

 1. LVCS will evaluate any student who, because of disability, needs or is believed to 
 need regular or special education and /or related aids and services. 

 2. A student may be referred by anyone, including a parent/guardian, teacher, other 
 school employee or community agency for consideration as to whether the student  



 qualifies as a student with disabilities under Section 504.  Requests for evaluation shall 
 be make in writing, and a copy of said request shall be made in writing, and a copy of 
 said request will remain in the students file regardless of the final determination.  This 
 referral should be made to the Section 504 Coordinator who will convene a 504 Team.  
 Any requests made to another LVCS employee will be forwarded to the Section 504 
 Coordinator. 

 3. LVCS has the responsibility to ensure that students with disabilities are evaluated.  
 Therefore, it is important that students who are or may be disabled are referred to the 
 Section 504 Coordinator so that the assessment process is initiated. 

 4. The 504 Team convened by the Section 504 Coordinator will be composed of the 
 student’s parents/guardian and other persons knowledgeable about the student (such as 
 the student’s regular education teachers), the student’s school history, the student’s 
 individual needs (such as a person knowledgeable about the student’s disabling 
 condition), the meaning of evaluation data, the options for placement and services, and 
 the legal requirements for least restrictive environment and comparable facilities. 

 5. The 504 Team shall promptly consider the referral and determine what assessments are 
 needed in all suspected areas of disability to evaluate whether the students is a student 
 with a disability under Section 504 and what special needs the student may have.  The 
 decision regarding what assessments shall be undertaken shall be based on a review of 
 the student’s school records (including academic, social and behavioral records), any 
 relevant medical records, and the student’s needs.  Students requiring assessment shall be 
 provided appropriate assessments administered by qualified assessment specialists. 

 6. The 504 Team will consider the following information in its evaluation of the student: 

  a. Tests and other evaluation materials that have been validated for the specific  
  purpose for which they are used and are administered by trained personnel; 

  b. Tests and other evaluation materials including those tailored to assess specific  
  areas of educational need and not merely those which are designated to provide a  
  single general intelligence quotient; and  

  c. Tests are selected and administered so as to best ensure that, when a test is  
  administered to a student with impaired sensory, manual, or speaking skills, the  
  test results accurately reflect the student’s aptitude or achievement level or  
  whatever factor the test purports to measure, rather than reflecting the student’s  
  impaired sensory, manual, or speaking skills (except where those skills are the  
  factors that the test purports to measure.) 

 7. The evaluation of the student must be sufficient for the 504 Team to accurately and 
 completely describe: (a) the nature and extent of the disabilities; (b) the student’s special 
 needs; (c) the impact upon the student’s education; and (d) what regular or special 
 education and/or related aids and services are appropriate to ensure that the student 
 receives a free appropriate public education.  All significant factors relating to learning 
 process for that student, including adaptive behavior and cultural and language 
 background, must be considered.  The evaluation may include, but is not limited to, 



 classroom and playground observation, performance-based testing, academic assessment 
 information, and data offered by the student’s teachers and parent/guardian. 

 8. The parents/guardians shall be given an opportunity in advance of 504 Team meetings 
 to examine assessment results and all other relevant records. 

 9. If a request for evaluation is denied, the 504 Team shall inform the parents/guardians 
 in writing of this decision and of their procedural rights as described below. 

C. 504 Plan 

 1. When a student is identified as disabled within the meaning of Section 504, the 504 
 Team shall determine what, if any, services are needed to ensure that the student receives 
 a free, appropriate public education (“FAPE”). 

 2. The 504 Team responsible for making the placement decision shall include the 
 parents/guardians and other persons knowledgeable about the child, the meaning of the 
 evaluation data, and the placement options. 

 3. For each identified disabled student, the 504 Team will develop a 504 Plan describing 
 the student’s disability and the regular or special education and/or related aids and 
 services needed.  The Plan will specify how the special education and/or related aids and 
 services will be provided to the disabled student and by whom.  The 504 Plan will also 
 identify the person responsible for ensuring that all the components of the Plan are 
 implemented. 

 4. The student’s teacher and any other staff who are to provide services to the student or 
 who are to make modifications in the classroom for the student shall be informed of the 
 service or modifications in the classroom necessary for the student and, if appropriate, 
 provided a copy of the 504 Plan.  A copy of this plan shall be kept in the student’s 
 cumulative file in a manner that limits access to those persons involved in the 504 
 process and/or the provision of services and modifications. 

 5. The disabled student shall be placed in the regular education environment unless it is 
 demonstrated that the student’s needs cannot be met in the regular education environment 
 with supplementary aids and services.  The disabled student shall be educated with 
 students who are not disabled to the maximum extent appropriate to his/her individual 
 needs.  

 6. The referral, assessment, evaluation and placement process will be completed within a 
 reasonable time.  It is generally not reasonable to exceed 50 school days in completing 
 this process. 

 7. The parents/guardians shall be notified in writing of the final decision concerning the 
 student’s identification as a person with disabilities, the education program and services 
 to be provided, if any, and of the Section 504 procedural safeguards, as described below, 
 including the right to an impartial hearing to challenge the decision. 

 8.  If the 504 Team determines that the student is disabled but that no special services are 
 necessary for the student, the 504 Plan shall reflect the identification of the student as a 



 disabled person under Section 504 and shall state the basis for the decision that no special 
 services are presently needed. 

 9. The 504 Team shall monitor the progress of the disabled student and the effectiveness 
 of the student’s 504 Plan.  According to the review schedule set out in the student’s 504 
 Plan, the 504 Team shall annually determine whether the services and modifications are 
 appropriate. 

D. Review of the Student’s Progress 

 1. The 504 Team shall monitor the progress of the disabled student and the effectiveness 
 of the student’s 504 Plan.  According to the review schedule set out in the student’s 504 
 Plan, the 504 Team shall annually determine whether the services and modifications are 
 appropriate. 

 2. A re-evaluation of the student’s needs shall be conducted before any subsequent 
 significant change in placement. 

E. Procedural safeguards 

 1. Parent/guardians shall be notified in writing of all decisions regarding the 
 identification, evaluation or educational placement of students with disabilities or 
 suspected disabilities.  Notifications shall include a statement of their rights to: 

 Examine relevant records 
 Have an impartial hearing with an opportunity for participation by the 

parents/guardians and their counsel. 
 See review in federal court if the parents/guardians disagree with the hearing 

decision. 

 2. Notifications shall also set forth the procedures for requesting an impartial hearing.  
 Requests shall be made to Director, 504 Coordinator c/o Long Valley Charter School, 
 P.O. Box 7, Doyle, CA  96109, (530) 827-2395.  Notifications shall advise that 
 reimbursement for attorney’s fees is available only as authorized by law. 

 3. The Director shall maintain a list of impartial hearing officers who are qualified and 
 willing to conduct Section 504 hearings.  To ensure impartiality, such officers shall not 
 be employed by or under contact with any district within LVCS’s SELPA or the County 
 Office of Education in any capacity other than that of hearing officer and shall not have 
 any professional or personal involvement that would affect their impartiality or 
 objectivity in the matter. 

 4. If a parent/guardian disagrees with the identification, evaluation or educational 
 placement of a student with disabilities under Section 504, he/she may request a hearing 
 to initiate due process procedures.  The parent/guardian shall set forth in writing his/her 
 request for a hearing.  A request for hearing should include: 

 The specific decision or action with which the parent/guardian disagrees. 
 The changes to the 504 Plan the parent/guardian seeks. 
 Any other information the parent/guardian believes is pertinent. 



 5. Within 5 calendar days of receiving the parent/guardian’s request for a hearing, LVCS 
 may offer the parent/guardian an optional alternative dispute resolution process.  
 However, the timeline for the hearing shall remain in effect unless it is extended by 
 mutual written agreement of the parent/guardian and LVCS.  Alternative dispute 
 resolution options include: 

 Mediation by a neutral third party. 
 Review of the 504 Plan by the Director of the Director’s designee. 

 6. Within 10 calendar days of receiving the parent/guardian’s request, the Director or 
 designee shall select an impartial hearing officer.  This 10 days may be extended for good 
 cause or by mutual agreement of the parent/guardian and LVCS.  

 7. Within 35 calendar days of the selection of the hearing officer, the due process hearing 
 shall be conducted.  The 35 days may be extended for good cause or by mutual 
 agreement of the parent/guardian. 

 8. The parent/guardian and LVCS shall be afforded the rights to: 

 Be accompanied and advised by counsel and by individuals with special 
knowledge or training related to the individual needs of students who are 
qualified as disabled under Section 504. 

 Present written and oral evidence. 
 Question and cross-examine witness 
 Receive written findings by the hearing officer. 

 9. The hearing officer shall issue written decision within 10 calendar days of the hearing. 

 10. If desired, wither party may seek a review of the hearing officer’s decision by a 
 federal court.  The decision shall be implemented unless the decision is stayed modified 
 or overturned by a court. 

Legal References: 

UNITED STATES CODE, TITLE 20 

  1400 Individuals with Disabilities Education Improvement Act of 2004 

UNITED STATES CODE, TITLE 29 

 701 Rehabilitation Act of 1973 

 794 Rehabilitation Act of 1973, Section 504 

CODE OF FEDERAL REGULATIONS, TITLE 34 

 104.1-104.61 Non-discrimination on the basis of handicap, especially sections: 

 104.1 Purpose to effectuate Section 504 of the Rehabilitation Act of 1973 

 104.3 Definitions 

 104.32 Location and notification 



 104.33 Free appropriate public education 

 104.34 Educational setting 

 104.35 Evaluation and placement 

 104.36 Procedural safeguards 
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